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DETAILED ACTION 

1 . This action is in response to the application filed 1 0/8/2003 claiming foreign benefit back 
to 10/9/2002. 

Claims 1,2, 13, 14, 18 and 19 are pending and have been examined. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 1 and 2 are rejected under 35 U.S.C. 101 based on Supreme Court precedent, and 
recent Federal Circuit decisions, the Office's guidance to examiners is that a § 101 process must 
(1) be tied to another statutory class (such as a particular apparatus) or (2) transform underlying 
subject matter (such as an article or materials) to a different state or thing. (Diamond v. Diehr, 
450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalkv. Benson, 
409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876). 

To qualify as a § 101 statutory process, the claim should positively recite the other 
statutory class (the thing or product) to which it is tied, for example by identifying the apparatus 
that accomplishes the method steps, or positively recite the subject matter that is being 
transformed, for example by identifying the material that is being changed to a different state. 

Here, in claims 1 and 2, applicant's method steps, registering and judging, fail the first 
prong of the new Federal Circuit decision since they are not tied to another statutory class and 
can be preformed without the use of a particular apparatus. There is only a nominal recitation of 
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technology in the claims. Thus, claims 1 and 2 are non-statutory since they recite only a nominal 
use of technology and may be preformed within the human mind. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2 ) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1, 2, 13, 14, 18 and 19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Jilk et al. (U.S. Patent 6,859,523, hereinafter Jilk). 

6. In respect to claims 1, 13 and 18, Jilk discloses: 

based on data received from a terminal of a staff member,(see at least column 7, lines 
64-68 through column 8, lines 1-4, wherein workers log onto task management system) 
registering data concerning an activity state of said staff member (e.g. whether a worker is 
working on a task) (see at least column 8, lines 5-12, wherein Jilk discloses worker requests a 
task (i.e. activity state of said staff member)) and data concerning a settlement state of problems 
in a work (e.g. completion of task) that said staff member is doing (see at least column 8, lines 
29-37, wherein Jilk discloses submits the resulting task result in the task management system), 
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into a storage device (see at least column 8, lines 31-35, wherein Jilk discloses a task 
submission unit), 

judging suitability of said work that said staff member is doing, by using a predetermined 
rule, which is stored in a rule storage, for at least said activity state and said settlement state of 
said problems, and said data registered in said storage device; and (see at least column 8, lines 
38-59; wherein Jilk discloses quality assessment (QA) (i.e. suitability of said work), managed by 
a quality unit that evaluates task result (activity state and settlement state of said problems), 
configuring QA, including worker evaluation are settable, e.g. entries in a database parameters 
(i.e. predetermined rules in rule storage), and at least column 25, lines 24-68, wherein Jilk further 
describes the Quality Unit; See also column 8, lines 60-64, wherein Jilk discloses an evaluation 
unit, and column 23, lines 27-68 through column 24, lines 1-23, wherein Jilk further describes 
the Evaluation Unit, wherein the evaluation unit evaluates worker performance from each 
completed task (i.e. judging suitability of said work that said staff member is doing for at least 
said activity state and said settlement state of said problems)), 

transmitting a manager terminal data representing said suitability of said work that said 
staff member is doing (see at least column 9, lines 14-18, wherein the evaluation unit is coupled 
to the capacity manager (i.e. transmitting to a manger terminal); and see also at least column 
23, lines 60-62, wherein the evaluation unit de-certifies the work for a specific task skill (i.e. 
suitability of work that said staff member is doing), and column 24, lines 1-8, wherein the de- 
certification (i.e. work that staff member is doing) automatically generates a review task for the 
worker's manager (i.e. transmitting to a manager terminal data representing said suitability of 
work; see also column 6, lines 56-57, wherein a manager is a system user who works as a 
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manager, and column 6, lines 1, wherein Jilk discloses at least one worker terminal (i.e. 
manager terminal)). Examiner notes that de-certification is representing suitability (e.g. 
worker's poor performance of a task skill) of said work that staff member is doing, and that 
generating a review task for the worker's manager is transmitting data representing said 
suitability of said work (e.g. de-certification). 

7. In respect to claims 2, 14 and 19, Jilk discloses: 

based on data received from a terminal of a staff member (see at least column 7, lines 
64-68 through column 8, lines 1-4, wherein workers log onto task management system), 
registering data concerning an activity state of said staff member (e.g. whether a worker is 
working on a task) (see at least column 8, lines 5-12, wherein Jilk discloses worker requests a 
task (i.e. activity state of said staff member)) and data concerning a settlement state of problems 
in a work (e.g. completion of task) that said staff member is doing (see at least column 8, lines 
29-37, wherein Jilk discloses submits the resulting task result in the task management system), 
into a storage device (see at least column 8, lines 31-35, wherein Jilk discloses a task 
submission unit), 

judging suitability of said work that said staff member is doing, by using a predetermined 
rule, which is stored in a rule storage, for at least said activity state and said settlement state of 
said problems, and said data registered in said storage device; and (see at least column 8, lines 
38-59; wherein Jilk discloses quality assessment (QA) (i.e. suitability of said work), managed by 
a quality unit that evaluates task result (activity state and settlement state of said problems), 
configuring QA, including worker evaluation are settable, e.g. entries in a database parameters 
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(i.e. predetermined rules in rule storage), and at least column 25, lines 24-68, wherein Jilk further 
describes the Quality Unit; See also column 8, lines 60-64, wherein Jilk discloses an evaluation 
unit, and column 23, lines 27-68 through column 24, lines 1-23, wherein Jilk further describes 
the Evaluation Unit, wherein the evaluation unit evaluates worker performance from each 
completed task i.e. judging suitability of said work that said staff member is doing for at least 
said activity state and said settlement state of said problems)), 

specifying either of said work, which is judged that there is no suitability and said staff 
member, who is doing said work, and transmitting data concerning either of the specified work 
and the specified staff member to a manager terminal (see at least column 23, lines 60-62, 
wherein the evaluation unit de-certifies the work for a specific task skill, and 24, lines 1 - 8, 
wherein the de-certification (work that is judged that there is no suitability) automatically 
generates a review task for the worker's manager (i.e. transmitting to a manager terminal data 
representing said suitability of work; see also column 6, lines 56-57, wherein a manager is a 
system user who works as a manager, and column 6, lines 1, wherein Jilk discloses at least one 
worker terminal (i.e. manager terminal)). Examiner notes that de-certification is representing 
work which is judged that there is no suitability (e.g. worker's poor performance of a task skill), 
and that generating a review task for the worker's manager is transmitting data representing said 
work (e.g. de-certification). 



Application/Control Number: 10/680,317 
Art Unit: 3623 



Page 7 



Conclusion 

8. The prior art made of record and not relied upon considered pertinent to Applicant's 
disclosure. 

a. Slade et al. (U.S. Patent 4,671,772) discloses a performance appraisal and training 
method and system. 

b. Rassman et al. (U.S. Patent 4,937,743) discloses a method and system for 
monitoring and dynamically managing resources. 

c. Haq et al. (U.S. Patent 6,275,812) discloses a system for dynamic resource 
management. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALAN MILLER whose telephone number is (571)270-5288. 
The examiner can normally be reached on Mon - Thur, 8:00am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, BETH BOSWELL can be reached on (571) 272-6737. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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